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ORDER

PER N. K. BILLAIYA, AM:
This appeal by the assessee is preferred against the order of

the Pr.CIT, Karnal dated 30.12.2015 framed u/s. 263 of the Act.

2. The sum and substance of the grievance of the assessee is
that the Pr.CIT, Karnal erred in assuming jurisdiction u/s.263 of
the Act and further erred in treating the assessment order dated
17.10.2013 as erroneous and pre judicial to the interest of the
revenue.

3. The appeal is time barred by 1109 days.



4. In the application for condonation of delay assessee has
stated that the appeal against the order passed pursuant to the
order u/s. 263 of the Act was filed and the assessee was advised
that since the grievance eminates from the order u/s. 263,
therefore, the assessee should have filed an appeal against the
order u/s. 263 of the Act before the Tribunal.

5. We do not find any merit in this claim of the assessee. The
order of the Pr. CIT is dated 30.12.2015 pursuant to which
proceedings to reframe the assessment was started by the issue
of notice u/s.143(3) of the Act on 13.01.2016. On that date the
assessee was well aware with the order framed u/s. 263 of the
Act yet he chose to file the appeal on 28.03.2019 when the order
pursuant to the directions u/s.263 of the Act was framed on
25.11.2016. This shows that the assessee awaited for the
outcome of the assessment order and after the assessment order
was not in favour of the assessee then he decided to file the
appeal against the order u/s.263 of the Act. This shows the
malafide intention of the assessee and since the hands of the
assessee are not clean the delay in filing the appeal is not
condoned.

6. In the result, the appeal of the assessee is dismissed.

7. Before closing the assessee has relied upon certain judicial
decisions which we find are not relevant on the peculiar facts of

the case in hand.



Order pronounced in the open court on 10.11.2023.
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